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SUBSTI TUTE HOUSE BI LL 1541

AS AMENDED BY THE SENATE
Passed Legislature - 2005 Regul ar Session
State of WAshi ngt on 59th Legislature 2005 Regul ar Sessi on

By House Commttee on Transportation (originally sponsored by
Representatives Murray, Wods, Wallace, Jarrett, Ericksen, Mrris, B
Sul l'i van, Chase, Schual - Berke, Rodne and Di ckerson)

READ FI RST TI ME 03/ 08/ 05.

AN ACT Relating to transportation innovative partnerships; adding
a new section to chapter 47.04 RCW and adding a new chapter to Title
47 RCW

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTION. Sec. 1. LEGQ SLATIVE FI NDI NGS AND | NTENT. (1) The
| egislature finds that the public-private initiatives act created under
chapter 47.46 RCW has not net the needs and expectations of the public
or private sectors for the devel opnent of transportation projects. The
| egislature intends to phase out chapter 47.46 RCWcoincident with the
conpletion of the Tacoma Narrows Bridge - SR 16 public-private
part nershi p. From the effective date of this act, this chapter wll
provide a nore desirable and effective approach to devel oping
transportation projects in partnership with the private sector by
applying | essons |l earned fromother states and fromthis state's ten-
year experience with chapter 47.46 RCW

(2) It is the legislature's intent to achieve the follow ng goals
through the <creation of this new approach to public-private
par t ner shi ps:

p. 1 SHB 1541. SL
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(a) To provide a well-defined nechanism to facilitate the
col | aborati on between public and private entities in transportation;

(b) To bring innovative thinking fromthe private sector and ot her
states to bear on public projects within the state;

(c) To provide greater flexibility in achieving the transportation
projects; and

(d) To allow for creative cost and risk sharing between the public
and private partners.

(3) The legislature intends that the powers granted in this chapter
to the comm ssion or departnent are in addition to any powers granted
under chapter 47.56 RCW

(4) It is further the intent of the |legislature that the conm ssion
shal | be responsible for receiving, review ng, and approvi ng proposal s
with technical support of the departnent; rule making; and for
oversight of contract execution. The departnent shall be responsible
for evaluating proposals and negotiating contracts.

NEW SECTION. Sec. 2. DEFIN TIONS. The definitions in this
section apply throughout this chapter.

(1) "Authority" neans the transportati on conm ssion.

(2) "Conm ssion" neans the transportati on comm ssion.

(3) "Departnent” neans the departnent of transportation.

(4) "Eligible project” neans any project eligible for devel opnent
under section 5 of this act.

(5) "Eligible public works project” nmeans only a project that neets
the criteria of either section 6 (3) or (4) of this act.

(6) "Private sector partner” and "private partner” nmeans a person,
entity, or organization that is not the federal governnent, a state, or
a political subdivision of a state.

(7) "Public funds" neans all noneys derived from taxes, fees,
charges, tolls, etc.

(8) "Public sector partner” and "public partner"” neans any federal
or state unit of governnent, bistate transportation organi zation, or
any other political subdivision of any state.

(9) "Transportation innovative partnership program' or "progrant
means the programas outlined in section 4 of this act.

(10) "Transportation project" means a project, whether capital or
operating, where the state's primary purpose for the project is to

SHB 1541. SL p. 2
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preserve or facilitate the safe transport of people or goods via any
node of travel. However, this does not include projects that are
primarily for recreational purposes, such as parks, hiking trails, off-
road vehicle trails, etc.

(11) "Unit of governnment"” neans any departnent or agency of the
federal governnent, any state or agency, office, or departnent of a
state, any city, county, district, comm ssion, authority, entity, port,
or other public corporation organized and exi sting under statutory |aw
or under a voter-approved charter or initiative, and any
i ntergovernnental entity created under chapter 39.34 RCW or this
chapter.

PART |
PONERS AND DUTI ES OF TRANSPORTATI ON COWVM SSI ON

NEW SECTION. Sec. 3. TRANSPORTATION COWM SSION POWNERS AND
RESPONSI BI LI TI ES. In addition to the powers it now possesses, the
conmm ssi on shal |

(1) Approve or review contracts or agreenents authorized in this
chapter;

(2) Adopt rules to carry out this chapter and govern the program
whi ch at a m ni num nust address the foll ow ng issues:

(a) The types of projects allowed; however, all allowed projects
nmust be included in the Washington transportation plan or identified by
the authority as being a priority need for the state;

(b) The types of contracts allowed, with consideration given to the
best practices avail abl e;

(c) The conposition of the teamresponsible for the eval uation of
proposal s to incl ude:

(1) Washington state departnent of transportation staff;

(i1) An independent representative of a consulting or contracting
field wwth no interests in the project that is prohibited from becom ng
a project manager for the project and bidding on any part of the
proj ect ;

(ti1) An observer from the state auditor's office or the joint
| egi sl ative audit and review conm ttee;

(tv) A person appointed by the commssion, if the secretary of

p. 3 SHB 1541. SL
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transportation is a cabinet nmenber, or appointed by the governor if the
secretary of transportation is not a cabinet nenber; and

(v) A financial expert;

(d) Mninmmstandards and criteria required of all proposals;

(e) Procedures for the proper solicitation, acceptance, review, and
eval uation of projects;

(f) Criteria to be considered in the evaluation and selection of
proposal s that incl udes:

(i) Conparison with the departnment's internal ability to conplete
the project that docunents the advantages of conpleting the project as
a partnership versus solely as a public venture; and

(1i) Factors such as, but not limted to: priority, cost, risk
sharing, scheduling, and managenent conditi ons;

(g) The protection of confidential proprietary information while

still neeting the need for public disclosure that is consistent with
section 19 of this act;
(h) Protection for | ocal contractors to participate in

subcontracting opportunities;

(i) Specifying that maintenance issues nust be resolved in a manner
consistent wth the personnel systemreformact, chapter 41. 80 RCW

(j) Specifying that provisions regarding patrolling and |[|aw
enforcement on a public facility are subject to approval by the
Washi ngton state patrol;

(3) Adopt guidelines to address security and performance issues.

Prelimnary rules and gui delines devel oped under this section nust
be submtted to the chairs and ranking nmenbers of both transportation
commttees by Novenber 30, 2005, for review and comment. Al fina
rul es and gui delines nmust be submtted to the full |egislature during
t he 2006 session for review

PART 1|1
TRANSPORTATI ON | NNOVATI VE PARTNERSHI PS PROGRAM

NEW SECTI ON.  Sec. 4. PURPOSE OF TRANSPORTATI ON | NNOVATI VE

PARTNERSHI PS. The Transportation Innovative Partnerships Act is
created for the planning, acquisition, design, financing, managenent,
devel opnment, construction, reconstruction, replacenent, inprovenent,

SHB 1541. SL p. 4



© 00 N O Ol WDN P

e e e e e
N oo o0 A WN RO

18
19
20
21
22
23
24
25
26
27
28
29
30

31
32
33
34
35

mai nt enance, preservation, repair, and operation of transportation
projects. The goals of this chapter are to:

(1) Reduce the cost of transportation project delivery;

(2) Recover transportation investnent costs;

(3) Develop an expedited project delivery process;

(4) Encourage business investnment in public infrastructure;

(5 Use any fund source outside the state treasury, where
financially advantageous and in the public interest;

(6) Maxim ze innovation;

(7) Devel op partnerships between and anong private entities and the
public sector for the advancenent of public purposes on nutually
beneficial terns;

(8) Create synergies between and anong public sector entities to
devel op projects that serve both transportation and other inportant
public purposes; and

(9) Access specialized construction managenent and project
managenent services and techniques available in the private sector

NEW SECTION. Sec. 5. ELIGBLE PRQIECTS. Projects eligible for
devel opnent under this chapter include:

(1) Transportation projects, whether capital or operating, where
the state's primary purpose for the project is to facilitate the safe
transport of people or goods via any node of travel. However, this
does not include projects that are primarily for recreational purposes,
such as parks, hiking trails, off-road vehicle trails, etc.; and

(2) Facilities, structures, operations, properties, vehicles,
vessels, or the |like that are devel oped concurrently with an eligible
transportation project and that are capable of (a) providing revenues
to support financing of an eligible transportation project, or (b) that
are public projects that advance public purposes wunrelated to
transportation.

NEW SECTION. Sec. 6. ELIGBLE TYPES OF FINANCING (1) Subject to
the limtations in this section, the departnment may, in connection with
the evaluation of eligible projects, consider any financing nmechani sns
identified under subsections (3) through (5) of this section or any
other |l awful source, either integrated as part of a project proposal or

p. 5 SHB 1541. SL
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as a separate, stand-alone proposal to finance a project. Fi nanci ng
may be considered for all or part of a proposed project. A project nmay
be financed in whole or in part wth:

(a) The proceeds of grant anticipation revenue bonds authorized by
23 U.S.C. Sec. 122 and applicable state law. Legislative authorization
and appropriation is required in order to use this source of financing;

(b) Grants, loans, |oan guarantees, lines of credit, revolving
lines of credit, or other financing arrangenents avail able under the
Transportation Infrastructure Finance and Innovation Act under 23
US. C Sec. 181 et seq., or any other applicable federal |aw,

(c) I nfrastructure | oans or assistance from the state
i nfrastructure bank established by RCW 82. 44. 195;

(d) Federal, state, or local revenues, subject to appropriation by
the applicable legislative authority;

(e) User fees, tolls, fares, |ease proceeds, rents, gross or net
receipts from sales, proceeds from the sale of devel opnent rights,
franchi se fees, or any other lawful form of consideration.

(2) As security for the paynent of financing described in this
section, the revenues from the project nmay be pledged, but no such
pl edge of revenues constitutes in any manner or to any extent a general
obligation of the state. Any financing described in this section my
be structured on a senior, parity, or subordinate basis to any other
fi nanci ng.

(3) For any transportation project developed under this chapter
that is owned, |eased, used, or operated by the state, as a public
facility, if indebtedness is issued, it nust be issued by the state
treasurer for the transportation project.

(4) For other public projects defined in section 5(2) of this act
that are developed in conjunction wth a transportation project,
financing necessary to develop, construct, or operate the public
project nust be approved by the state finance commttee or by the
governing board of a public benefit corporation as provided in the
federal Internal Revenue Code section 63-20;

(5 For projects that are developed in conjunction with a
transportation project but are not thenselves a public facility or
public project, any |lawful nmeans of financing nay be used.

SHB 1541. SL p. 6
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NEW SECTION. Sec. 7. USE OF FEDERAL FUNDS AND SI M LAR SOURCES OF
REVENUE. The departnment may accept fromthe United States or any of
its agencies such funds as are available to this state or to any other
unit of government for carrying out the purposes of this chapter,
whet her the funds are nade avail abl e by grant, |oan, or other financing
arrangenment. The departnent may enter into such agreenents and ot her
arrangenents with the United States or any of its agencies as nay be
necessary, proper, and convenient for carrying out the purposes of this
chapter, subject to section 8 of this act.

NEW SECTION. Sec. 8. OIHER SOURCES OF VALUABLE CONSI DERATI ON
AUTHORI ZED. The departnment may accept from any source any grant,
donation, gift, or other form of conveyance of |and, noney, other real
or personal property, or other valuable thing nade to the state of
Washi ngton, the departnent, or a |ocal governnment for carrying out the
pur poses of this chapter.

Any eligible project my be financed in whole or in part by
contribution of any funds or property made by any private entity or
public sector partner that is a party to any agreenent entered into
under this chapter.

NEW SECTION.  Sec. 9. REVIEW EVALUATI ON, AND SELECTION OF
POTENTI AL PRQJECTS. (1) Subject to subsection (2) of this section, the
conmi ssi on may:

(a) Solicit concepts or proposals for eligible projects from
private entities and units of governnent;

(b) On or after January 1, 2007, accept unsolicited concepts or
proposals for eligible projects from private entities and units of
governnent, subject to section 17 of this act;

(c) Direct the departnent to evaluate projects for inclusion in the
transportation innovative partnerships program that are already
programmed or identified for traditional devel opnment by the state;

(d) Direct the departnment to evaluate the concepts or proposals
recei ved under this section; and

(e) Select potential projects based on the concepts or proposals.
The eval uation under this subsection nust include consultation wth any
appropriate unit of governnent.

p. 7 SHB 1541. SL
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(2) Before wundertaking any of the activities contained in
subsection (1) of this section, the conm ssion nust have:

(a) Conmpleted the tolling feasibility study; and

(b) Adopted rules specifying procedures for the proper
solicitation, acceptance, review, and evaluation of projects, which
procedures nust incl ude:

(i) A conparison with the departnent's internal ability to conplete
the project that docunents the advantages of conpleting the project as
a partnership versus solely as a public venture; and

(i1) Factors such as priority, cost, risk sharing, scheduling, and
managenent conditions.

NEW SECTION. Sec. 10. ADM NI STRATIVE FEE AUTHORI ZED. The
departnment may charge a reasonable admnistrative fee for the
eval uation of an unsolicited project proposal. The anmount of the fee

will be established in rules of the comm ssi on.

NEW SECTION. Sec. 11. AUTHORI ZATI ON TO SPEND FUNDS FOR EVALUATI ON
AND NEGOTI ATI ON OF PROPCSALS. The departnent may spend, out of any
funds identified for the purpose, such noneys as nay be necessary for
t he eval uati on of concepts or proposals for eligible projects and for
negotiating agreenents for eligible projects authorized by this
chapter. The departnent may enploy engineers, consultants, or other
experts the departnent determ nes are needed for the purposes of doing
the evaluation and negoti ation. Expenses incurred by the departnment
under this section before the issuance of transportati on project bonds
or other financing nust be paid by the departnent and charged to the
appropriate project. The departnment shall keep records and accounts
showi ng each anobunt so charged.

Unl ess otherw se provided in the omibus transportation budget the
funds spent by the departnent under this section in connection with the
project must be repaid from the proceeds of the bonds or other
financing upon the sale of transportation project bonds or upon
obt ai ning other financing for an eligible project, as allowed by | aw or
contract.

NEW SECTI ON. Sec. 12. CONSULTATI ON W TH EXPERTS AUTHORI ZED. The
comm ssion and departnent may consult with legal, financial, and other

SHB 1541. SL p. 8
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experts inside and outside the public sector in the evaluation,
negoti ati on, and devel opnent of projects under this chapter, consistent
wi th RCW 43. 10. 040 where applicable.

NEW SECTION. Sec. 13. ENVI RONMENTAL, ENG NEERI NG AND TECHNI CAL
STUDI ES CONTRACTED. Notwi thstanding any other provision of law, and in
t he absence of any direct federal funding or direction, the departnent
may contract with a private devel oper of a selected project proposal to
conduct environnmental inpact studies and engineering and technical
studi es.

NEW SECTI ON.  Sec. 14. TERMS OF PARTNERSHI P AGREEMENTS. (1) The
foll ow ng provisions nust be included in any agreenent to which the
state is a party:

(a) For any project that proposes terns for stand-al one nai ntenance
or asset managenent services for a public facility, those services nust
be provided in a manner consistent with any collective bargaining
agreenents, the personnel system reform act (chapter 41.80 RCW, and
civil service laws that are in effect for the public facility;

(b) Transportation projects that are sel ected for devel opnent under
this chapter nust be identified in the Washington transportation plan
or be identified by the authority as being a priority need for the
st at e;

(c) If there is a tolling conponent to the project, then it nust be
specified that tolling technology used in the project nust be
consistent wwth tolling technol ogy standards adopted by the departnent
for transportation-related projects;

(d) Provisions for bonding, financial guarantees, deposits, or the
posting of other security to secure the paynent of |aborers,
subcontractors, and suppliers who performwork or provide naterials as
part of the project;

(e) Al projects nust be financed in a manner consistent wth
section 6 of this act. This chapter is null and void if this
subsection or section 6 of this act fails to beconme law or is held
invalid by a court of final jurisdiction.

(2) Agreenents between the state and private sector partners
entered into under this section nust specifically include the follow ng
contractual elenents:

p. 9 SHB 1541. SL



© 00 N O Ol WDN P

P PR R R R R R R
© 0N O O W DN -, O

20
21
22
23
24
25
26
27
28
29
30

31
32
33
34
35
36

(a) The point in the project at which public and private sector

partners wll enter the project and which partners wll assune
responsibility for specific project elenents;

(b) How the partners will share nanagenent of the risks of the
proj ect ;

(c) How the partners will share the costs of devel opnent of the
proj ect ;

(d) How the partners will allocate financial responsibility for

cost overruns;

(e) The penalties for nonperfornmance;

(f) The incentives for perfornmance;

(g) The accounting and auditing standards to be used to evaluate
work on the project;

(h) For any project that reverts to public ownership, the
responsibility for reconstruction or renovations that are required in
order for a facility to neet all applicable governnment standards upon
reversion of the facility to the state; and

(i) Provisions for patrolling and | aw enforcenent on transportation
projects that are public facilities.

NEW SECTI ON.  Sec. 15. PUBLI C | NVOLVEMENT AND PARTI Cl PATI ON PLAN.
(1) Before final approval, agreenents entered into under this chapter
must include a process that provides for public involvenent and
participation with respect to the devel opnent of the projects. Thi s
pl an nmust be submtted along with the proposed agreenent, and both nust
be approved under section 16 of this act before the state may enter a
bi ndi ng agreenent.

(2) Al workshops, forums, open houses, neetings, public hearings,
or simlar public gatherings nust be admnistered and attended by
representatives of the state and any other public entities that are
party to an agreenent authorized by this chapter.

NEW SECTION. Sec. 16. PROCESS FOR FI NAL APPROVAL AND EXECUTI ON OF
CONTRACTS. (1) Before approving an agreenent under subsection (2) of
this section, the conmmssion, with the technical assistance of the
departnent, nust:

(a) Prepare a financial analysis that fully discloses all project
costs, direct and indirect, including costs of any financing;

SHB 1541. SL p. 10
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(b) Publish notice and mneke available the contents of the
agreenent, with the exception of patent information, at |east twenty
days before the public hearing required in (c) of this subsection; and

(c) Hold a public hearing on the proposed agreenent, w th proper
notice provided at |east twenty days before the hearing. The public
hearing nmust be held within the boundaries of the county seat of the
county containing the project.

(2) The comm ssion nust allow at |east twenty days fromthe public
hearing on the proposed agreenent required under subsection (1)(c) of
this section before approving and executing any agreenents authorized
under this chapter.

NEW SECTION. Sec. 17. UNSOLICITED PRQOIECT PROPCSALS. Bef ore
accepting any unsolicited project proposals, the comm ssion nust adopt
rules to facilitate the acceptance, review, evaluation, and sel ection
of wunsolicited project proposals. These rules nmust include the
fol | ow ng:

(1) Provisions that specify wunsolicited proposals nust neet
predeterm ned criteria,;

(2) Provisions governing procedures for the cessation of
negoti ati ons and consi derati on;

(3) Provisions outlining that unsolicited proposals are subject to
a two-step process that begins with concept proposals and would only
advance to the second step, which are fully detailed proposals, if the
conm ssion so directed,

(4) Provisions that require concept proposals to include at |east
the followng information: Proposers' qualifications and experience;
description of the proposed project and inpact; proposed project
financi ng; and known public benefits and opposition; and

(5) Provisions that specify the process to be followed if the
commission is interested in the concept proposal, which nust include
provi si ons:

(a) Requiring that information regarding the potential project
woul d be published for a period of not less than thirty days, during
which time entities could express interest in submtting a proposal;

(b) Specifying that if letters of interest were received during the
thirty days, then an additional sixty days for subm ssion of the fully
det ai |l ed proposal would be all owed; and

p. 11 SHB 1541. SL
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(c) Procedures for what wll happen if there are insufficient
proposals submtted or if there are no letters of interest submtted in
the appropriate tinme frane.

The comm ssion may adopt other rules as necessary to avoid
conflicts with existing |aws, statutes, or contractual obligations of
the state.

The conm ssion nmay not accept or consider any unsolicited proposals
before January 1, 2007.

NEW SECTION. Sec. 18. ADVISORY COW TTEES REQUI RED FOR LARGE
PRQIECTS. For projects with costs, including financing costs, of three
hundred mllion dollars or greater, advisory commttees are required.

(1) The comm ssion nust establish an advisory commttee to advise
with respect to eligible projects. An advisory conmttee nust consi st
of not fewer than five and not nore than nine nenbers, as determ ned by
the public partners. Menbers nust be appointed by the comm ssion, or
for projects wth joint public sector participation, in a nmanner agreed
to by the comm ssion and any participating unit of governnent. In
maki ng appointnments to the commttee, the conm ssion shall consider
persons or organizations offering a diversity of viewpoints on the
proj ect .

(2) An advisory commttee shall review concepts or proposals for
eligible projects and submt comments to the public sector partners.

(3) An advisory conmmttee shall neet as necessary at tinmes and
pl aces fixed by the departnment, but not |ess than tw ce per year. The
state shall provide personnel services to assist the advisory commttee
within the limts of available funds. An advisory commttee may adopt
rules to govern its proceedings and may sel ect officers.

(4) An advisory conmttee nust be dissolved once the project has
been fully constructed and debt issued to pay for the project has been
fully retired.

NEW SECTI ON.  Sec. 19. CONFI DENTI AL | NFORVATI ON. A proposer shall
identify those portions of a proposal that the proposer considers to be
confidential, proprietary information, or trade secrets and provide any
justification as to why these materials, upon request, should not be
di scl osed by the authority. Patent information will be covered unti
the patent expires. Oher information such as originality of design or

SHB 1541. SL p. 12
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records of negotiation may only be protected under this section unti
an agreenent is reached. Disclosure nust occur before final agreenent
and execution of the contract. Projects under federal jurisdiction or
using federal funds nust conform to federal regulations under the
Freedom of Information Act.

NEW SECTION. Sec. 20. APPLICATION OF PREVAILING WAGE LAW | f
public funds are used to pay any costs of construction of a public
facility that is part of an eligible project, chapter 39.12 RCWapplies
to the entire eligible public works project.

NEW SECTION. Sec. 21. JO NI AGREEMENTS W TH OTHER GOVERNVENTAL
ENTI TIES. The state may, either separately or in conbination with any
ot her public sector part ner, ent er into working agreenents,
coordi nation agreenents, or simlar i npl enentation agreenents,
including the formation of bistate transportation organizations, to
carry out the joint inplenentation of a transportation project selected
under this chapter. The state may enter into agreenents w th other
units of gover nment or Canadi an provinces for t ransbor der
transportation projects.

NEW SECTION. Sec. 22. EM NENT DOMAIN. The state nay exercise the
power of em nent domain to acquire property, rights of way, or other
rights in property for projects that are necessary to inplenent an
eligible project devel oped under this chapter, regardl ess of whether
the property will be owned in fee sinple by the state.

PART 111
GENERAL PROVI SI ONS

NEW SECTION. Sec. 23. CREATION OF TRANSPORTATI ON | NNOVATI VE
PARTNERSHI P ACCOUNT. (1) The transportation innovative partnership
account is established in the custody of the state treasurer separate
and distinct from the state general fund. I nterest earned by the
transportation innovative partnership account nust be credited to the
account. The account is subject to allotnent procedures under chapter
43. 88 RCW

p. 13 SHB 1541. SL
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(2) The follow ng noneys nust be deposited into the transportation
i nnovati ve partnership account:

(a) Proceeds from bonds or other financing instrunents issued under
section 25 of this act;

(b) Revenues received from any transportation project devel oped
under this chapter or devel oped under the general powers granted to the
departnent; and

(c) Any other noneys that are by donation, grant, contract, |aw, or
ot her neans transferred, allocated, or appropriated to the account.

(3) Moneys in the transportation innovative partnership account may
only be expended upon evidence of approval by the Washington state
| egi sl ature, either upon appropriation of supporting state funds or by
other statutory direction.

(4) The state treasurer shall serve as a fiduciary for the purpose
of carrying out this chapter and inplenmenting all or portions of any
transportation project financed under this chapter.

(5 Mneys in the transportation innovative partnership account
that were derived from revenue subject to Article Il, section 40
(Amendnent 18) of the Washington state Constitution, may be used only
for purposes authorized by that provision of the state Constitution.

(6) The state treasurer shall establish separate subaccounts within

t he transportation i nnovative partnership account for each
transportation project that is initiated under this chapter or under
the general powers granted to the departnent. Except as provided in

subsection (5) of this section, the state may pledge noneys in the
transportation innovative partnership account to secure revenue bonds
or any other debt obligations relating to the project for which the
account is established.

NEW SECTION. Sec. 24. USE OF TRANSPORTATI ON | NNOVATI VE
PARTNERSHI P ACCOUNT. (1) The state may use noneys in the
transportation innovative partnership subaccount to ensure the
repaynent of |oan guarantees or extensions of credit made to or on
behalf of private entities engaged in the planning, acquisition,
fi nanci ng, devel opnent, desi gn, construction, reconstruction
repl acenent, i nprovenent, mai nt enance, preservati on, managenent ,
repair, or operation of any eligible project that is related to a
subaccount established under this chapter.

SHB 1541. SL p. 14
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(2) The lien of a pledge nmade under this section is subordinate to
the lien of a pledge securing bonds payable from noneys in the notor
vehicle fund established in RCW 46.68.070, or the transportation
i nnovative partnership account established in section 23 of this act.

NEW SECTION.  Sec. 25. AUTHORITY TO | SSUE REVENUE BONDS AND OTHER
OBLI GATI ONS. (1) In addition to any authority the conm ssion or
departnment has to issue and sell bonds and other simlar obligations,
this section establishes continuing authority for the issuance and sale
of bonds and other simlar obligations in a manner consistent with this
section. To finance a project in whole or in part, the conm ssion may
request that the state treasurer issue revenue bonds on behal f of the
public sector partner. The bonds nust be secured by a pledge of, and
a lien on, and be payable only from noneys in the transportation
i nnovative partnership account established in section 23 of this act,
and any ot her revenues specifically pledged to repaynent of the bonds.
Such a pledge by the public partner creates a lien that is valid and
binding fromthe time the pledge is made. Revenue bonds issued under
this section are not general obligations of the state or |[ocal
governnent and are not secured by or payable fromany funds or assets
of the state other than the noneys and revenues specifically pledged to
t he repaynent of such revenue bonds.

(2) Moneys received from the issuance of revenue bonds or other
debt obligations, including any investnent earnings thereon, may be
spent :

(a) For the purpose of financing the costs of the project for which
t he bonds are issued;

(b) To pay the costs and other admnistrative expenses of the
bonds;

(c) To pay the costs of credit enhancenent or to fund any reserves
determned to be necessary or advantageous in connection with the
revenue bonds; and

(d) To reinburse the public sector partners for any costs rel ated
to carrying out the projects authorized under this chapter.

PART |V
ALTERNATI VE CONTRACTI NG AND | NNOVATI VE PRQJECT MANAGEMENT

p. 15 SHB 1541. SL
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NEW SECTION. Sec. 26. STUDY OF ALTERNATIVE CONTRACTI NG AND
PRQIECT MANAGEMENT AUTHORI TIES. The departnent shall conduct a study
of :

(1) The contracting powers and project managenent authorities it
currently possesses; those sane powers and authorities authorized under
this chapter; and those powers and authorities enpl oyed by other states
or the private sector;

(2) Methods of encouraging conpetition for the devel opment of
transportation projects; and

(3) Any additional procedures that may be necessary or desirable
for negotiating contracts in situations of a single qualified bidder,
in either solicited or unsolicited proposals.

The departnment nmust submt its report, along with any recomended
| egi sl ati ve changes, to the comm ssion by Novenber 1, 2005, and to the
governor and the legislature for consideration in the 2006 | egislative
sessi on.

PART V
CONSTRUCT! ON

NEW  SECTION. Sec. 27. CONFORM TY W TH FEDERAL LAWS.
Not wi t hst andi ng any provision of this chapter, applicable federal |aws,
rules, and regulations govern in any situation that involves federa
funds if the federal laws, rules, or regul ations:

(1) Conflict with any provision of this chapter;

(2) Require procedures that are additional to or different from
those provided in this chapter; or

(3) Require contract provisions not authorized in this chapter. |If
no federal funds are provided, state laws, rates, and rules wll
govern.

NEW SECTION. Sec. 28. Captions used in this chapter are not part
of the | aw.

NEW SECTION. Sec. 29. Sections 1 through 28 of this act
constitute a new chapter in Title 47 RCW

SHB 1541. SL p. 16
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NEW SECTION. Sec. 30. A new section is added to chapter 47.04 RCW
to read as foll ows:

The departnent of transportation may inpose and collect | ateconer
fees on behalf of another entity for infrastructure inprovenent
projects initially funded partially or entirely by private sources
However, there nust be an agreenent in place between the departnent of
transportation and the entity, before the inposition and collection of
any such fees, that specifies (1) the collection process, (2) the
maxi num anount that may be collected, and (3) the period of tinme during
whi ch the collection may occur.

Passed by the House April 20, 2005.

Passed by the Senate April 12, 2005.

Approved by the Governor May 9, 2005.

Filed in Ofice of Secretary of State May 9, 2005.
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